Great Clients Choose Great Law Firms;
Great Law Firms Choose Each Other.
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Upchurch Watson White and Max specializes in settling disputes - anywhere.
For over 20 years, the principals and panelists at our firm, have successfully guided

clients and attorneys through the field of conflict resolution.

Our experienced mediators will help you and your clients
find the road to common ground.

uww-adr.com
Daytona Beach, FL. « Maitland / Orlando, FL. «+ Miami, FL « Birmingham, AL

the Briefs September 201 | Vol. 79 No. 9 www.orangecountybar.org




Contents

President’s Message
Special Thanks to Those Who Deserve ir Most
Thomas A. Zehnder

Federal Judicial Investiture
The Honorable Roy Bale Dalton, Jr.

Editors’ Note

OCBA Luncheon
Barry Richard, Esq.
Counsel for The Florida Bar

Appellate Practice Committee

War and Peace: Negotiating Battles and
Peace Treaties through Checks and Balances,
Strategies and Diplomacy

Elizabeth C. Wheeler

2011-2012 0CBA Committee & Chairs

The Robert Mansbach Lawyer’s Literary Society
Would You Like to Do More Reading

for Fun?

Jules S. Cohen

Legal Aid Society
What We Do ...
Changing a Life
Donna A. Haynes

The Florida Bar News
E-discovery Rules Approved by The Florida Bar
Lawrence H. Kolin

Professionalism Award Nominations Sought
The Florida Bar Foundation News

Referring a Client to a Financial Advisor? Ask
These Questions First
Michael H. Davis

DEADLINE INFORMATION

Intellectual Property Committee

Have You Talked to Your Clients about Google
Adwords®? Part IT

Ryan T. Santurri

YLS on the Move
Jacquelynne J. Regan

SideBar
Sunny L. Hillary

Watch Your Step: Attorneys May Now Be
Solely Liable for §57.105 Attorney’s Fees to
Opposing Counsel!

James C. Hauser

Paralegal Post
The Three Rs — Reading, Writing, and
Recognition

Kathy Cook

Evaluating Hospital Corporate Responsibilities
in Medical Malpractice Cases
Samuel H. Steinberg, Ph.D., FACHE

Presentation Skills

“I Think We Should Break Up”
How to Stop Your Audience from
Falling Asleep

Elliott Wilcox

Rainmaking

Marketing Alliances — A Little Help from Your
Friends

Mark Powers & Shawn McNalis

Announcements

New Members

Classifieds

Calendar

Advertising - 10th of the month prior to the month of publication

Copy - 15th of the month six weeks prior to the month of publication

If the deadline falls on a weekend or holiday, the deadline is the next business day. Publication of advertising herein does
not imply any endorsement of any product, service or opinion advertised. The opinions and conclusions, including legal
opinions and conclusions contained in articles appearing in The Briefs, are those of the authors and do not reflect any
official endorsement of these views by the Orange County Bar Association or its officers and directors, unless specifically

stated as such.

All contents ©201 | Orange County Bar Association. All rights reserved. Designer: Catherine E. Hebert Cover photo:
Mark LeGrand, Creative Director, Pro One Video; Derek Smith, Photographer, Sunshine Photographics, Inc.

ISSN 1947-3968

PAGE 2

www.orangecountybar.org

the Briefs

Co-Editors
Allison C. McMillen & Suzanne D. Meehle

Associate Editors
Nick Dancaescu & Diana M. Serrano

Side Bar Columnist
Sunny Lim Hillary

YLS Columnist
Jacquelynne J. Regan

L

OFFICERS
Thomas A. Zehnder, President
Kristyne E. Kennedy, President-Elect
Paul J. Scheck, Treasurer
Nicholas A. Shannin, Secretary

L

EXECUTIVE COUNCIL
Wiley S. Boston
Mary Ann Etzler
Elizabeth F. McCausland
Nichole M. Mooney
Jamie Billotte Moses
Eric C. Reed
Gary S. Salzman
William D. Umansky
William C.Vose
Kimberly D.Webb
Esther M.Whitehead
Frank M. Bedell, Ex Officio
LaShawnda K. Jackson,YLS President

L

EXECUTIVE DIRECTOR
Brant S. Bittner

L

Communications Manager
Peggy Storch

Marketing Manager
Mente Piccoli

Marketing Assistant
William M. Remensnyder

Residential Mortgage Foreclosure Program
407-649-1833

880 North Orange Avenue ¢ Orlando, FL 32801

(407) 422-4551 » Fax (407) 843-3470

Legal Aid Society 407-841-8310
Citizen Dispute 407-423-5732
Family Law Mediation 407-422-4551
Lawyer Referral Service 407-422-4537
Legal Placement Service 407-422-4551
Young Lawyers Section 407-422-4551

the Briefs September 201 | Vol. 79 No. 9



President’s\Message

Thomas A. Zehnder
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Special Thanks to Those Who Deserve it Most

OCBA:s staff retreat. The team-building event

began with a lunch meeting, followed by a
friendly (but highly competitive), randomly-as-
signed team bowling tournament. (Rest assured, 1
will reveal the victors at the end of this message!)

I recently had the good fortune of attending the

Brant kindly asked me to lead off with some re-
marks about my plans for the OCBA this year
and what [ hoped we could accomplish. It quick-
ly became apparent, however, that I was not the
one who should be talking about the great things
the OCBA does and about what it can do for our
community. Instead, I learned far more from our
wonderful staff about all that zhey do each day to
make the OCBA the best voluntary bar associa-
tion in the state. And, while as OCBA President
I would certainly love to take the credit (#hat is,
after all, what we presidents do best), make no mis-
take — our success is directly attributable to the
outstanding men and women who work for the

OCBA every day.

It all starts with Brant Bittner, our Executive
Director. Brant is renowned statewide for his
visionary leadership. I cant tell you how many
times during just the first few months of my
presidency I've learned of situations where ex-
ecutive directors of other bar associations looked
to Brant for leadership and innovation. Just last
month, Brant represented the OCBA at the Na-
tional Association of Bar Executives meeting in
Toronto. Brant was asked to speak, and he was
the hit of the conference. And in August, while
I was at the OCBA celebrating the one-year an-
niversary of the RMFM program (more about the
program later), 1 learned that the executive direc-
tor of the Broward County Bar Association was
there to meet with Brant about one of our other
outstanding programs!

One of Brant’s particular leadership skills has
been assembling (and keeping) the best bar staff
in Florida. Brant would be the first to tell you
that without them our OCBA would not be what
it is today. At our installation and awards banquet
last May, I remarked how the OCBA staff is the
strongest, most cohesive group we've ever had. I
was reminded of that fact at the staff retreat. This
President’s Message is dedicated to the very fine
people who work so hard for our organization,
our legal profession, and our community.

0CBA Staff
Karen Fast — Membership Manager. Since
Karen joined the staff, membership has grown

www.orangecountybar.org

to unprecedented levels. Karen’s creativity and
can-do spirit in identifying new ways to improve
the benefits of OCBA membership are amazing.
Among many other endeavors, Karen has led the
effort in developing our online Membership Di-
rectory and our online Career Center. (7hese are
great; please check them out on the OCBA’ website
ar www.orangecountybar.org.)

Norma Paradiso — Lawyer Referral Service
Manager. What can I say about Norma that isn’t
already well known — she is, quite simply, the
best. Norma has made our Lawyer Referral Ser-
vice the envy of the state. It is the most financially
successful program of its kind statewide, second
only to The Florida Bar’s referral program, which
has a staff of 10 compared to our staff of two.
Norma is incredible. We are so very fortunate to
have her.

Mente Piccoli — Marketing Manager. Mente
primarily oversees our sponsorships, but she has
also been actively involved in developing a new
education initiative — Leadership Law — that we
hope to launch early next year. On the sponsor-
ship front, Mente has fostered alliances with sev-
eral diverse businesses, each offering special and
unique benefits to our members, including West-
law, M&I Bank, Marsh, DEX Imaging, and the
Orlando Magic.

Mike Remensnyder — Accounting Manager.
Mike maintains all of the OCBA’s accounts,
books, and records, including those for the YLS
and the Paralegal Section. Mike also provides
critical management support for Brant when
Brant’s duties require him to be out of the office.
Mike is a steady, reliable, go-to employee who has
served the OCBA faithfully for years. (And, hes

an excellent bowler to boot!)

Maria Sanchez — Citizen Dispute Settlement
& Family Law Mediation Manager. As head of
our CDS/FLM programs, Maria coordinates
one of our most important community services.
CDS/FLM offers individuals the opportunity to
use volunteer mediators to avoid the courtroom
and resolve basic disputes. These programs are
growing under Maria’s watch, and her recent out-
reach efforts to members of our Hispanic com-
munity have been nothing short of amazing.

Peggy Storch — Communications Manager. Peg
is at the center of virtually everything the OCBA
does because she is the one who ensures the word
gets out to our members and to the commu-

continued page 24
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SpecialRecognition

Federal Judicial Investiture

The Honorable Roy Bale Dalton, Jr.

ed States District Judge for the Middle  rell E Carpenter, Esquire.

District of Florida on Friday, July 22,
2011, at the George
C. Young United
States Courthouse
in Orlando. Chief
Judge Anne C.
Conway presided.

The invocation was

Roy Bale Dalton, Jr. wasinvested asa Unit- ~ The Florida Bar Mayanne Downs, and Dar-

Judge Dalton’s credentials were presented
by Michael G. Grindstaff, Esquire,
Former Chairman of the Florida
Middle District Federal Judicial
Nominating Commission. Presenta-
tions were also made by W. Drew Sor-
rell, Esquire, President

of Office. The enrobing was conducted by
members of the Dalton and Loflin families.

The newly invested Honorable Roy Bale
Dalton, Jr. gave remarks, and a reception
was held for members of the judiciary,
family, and friends immediately following
closing ceremonies.

of the Orlando Federal
Bar Association, and
Thomas A. Zehnder,
Esquire, President of the

given by The Very
Reverend Anthony
P. Clark, Dean, St.
Lukes Cathedral,
Orlando. Opening
remarks and intro-
ductions were made

by Justice Con-

Association, on behalf
of other local bar as-
sociations. The Hon-
orable Peter B. Beer,

way, United States Hon.RoyBale Dalton, J. Senior United States Se rl o u s
Senator Bill Nelson, District Judge for the

American Bar Association Standing Com-

, o h h
Benjamin H. Hill, III, Former President of ana, administered the Oa

. - . Eastern District of Louisi-
mittee on the Federal Judiciary representative a

o
Editor’'sNote fOr erious
. . , . ®
Ff:i: e e c ases.

What's your passion? Do you play a musical instrument,
sing with a group, or compose music? Have you acted in a
play recently, or produced a film or script? Are you a fine or
graphic artist? Are you a dancer or choreographer? If you're a
photographer, has your work been published? Maybe you're
a poet or novelist. Perhaps you're a culinary artist. Send us a

couple of paragraphs about your participation in an artistic ¥ Violent Crime/
endeavor - along with photos and captions! Negligent Security
If your heart belongs to the law, send your ideas for substantive ¥V Defective Premises
articles that explore the intersection of arts and the law or legal Design or Layout
profession.

We're looking forward to bringing you an exciting February
2012 issue, so contact us as soon as possible — but no later than

Orange County Bar P&rs q V\rﬁ'ﬁ

¥ Premises Liability

V Defective Products

V¥ Transportation

Injur

er

November 1 - for publication consideration. Negligence

Alison McMillen, Co-edit Suzanne Meehle, Co-edit ¥ Medical
ison McMillen, Co-editor uzanne Meehle, Co-editor ,

allison@mcMillenlawfirm.com suzanne@meehle.com Malpractice
Nick Dancaescu, Associate Editor Diana Serrano, Associate Editor
Nick.Dancaescu@gray-robinson.com Diana@bodifordlawgroup.com LeightonLaw.com
Peggy Storch, Communications Manager 888.395.0001
peggys@ochanet.org

(Article submission deadline for February 2012 issue: December 15,2011)

Miami ¥ Orlando Leighton Law

©2011 Leighton Law, P.A.

TRIAL LAWYERS
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OCBA LuncheonSeptember 22, 2011

Barry Richard, Esq.

Sponsored by:

the Briefs September 201 1 Vol. 79 No. 9

Westlaw.

Barry Richard, Esq.
Counsel for The Florida Bar

2006 as one of “the 100 most influential

lawyers in America,” Barry Richard has
been identified as a lawyer with the power to
“shape public affairs, launch industries, shake
things up and get things done.” He is listed as a
top litigation and appellate lawyer in Chambers
and Partners USA Guide, four and three years
running, respectively. Barry, who was selected as
one of two National Law Journal Lawyers of the
Year in 2001, has been noted for his “national
reputation for compelling advocacy.” The New
York Post has referred to the “trademark clarity
and forcefulness” of his argument, and CBS an-
chor Dan Rather called his nationally televised
argument before the Florida Supreme Court in
the 2000 Bush-Gore litigation “brilliant.”

Barry begins each representation with a careful
analysis of the case, both factually and legally,
to formulate strategy and tactics that maximize
his client’s strengths and opponent’s weaknesses.
He has assembled a core team of trial lawyers,
including those from the firm’s other offices and
associated firms, to handle complex commercial
trials and manage massive discovery efforts that
cross multiple jurisdictions and countries. Some
of the more recent matters handled by his team
include the representation of Alliance Capital
Management Corporation (now Alliance Bern-
stein) in a $3 billion action brought by the Flor-
ida Board of Administration, the representation
of the Royal Bank of Canada in the multi-billion
dollar Enron shareholder class action pending in
the Southern District of Texas, and the repre-
sentation of Anheuser-

Recognized by the National Law Journal in

of complex commercial litigation, appellate law,
state and federal constitutional law, and govern-
ment and election law. He is licensed to practice
in Florida, New York, and the District of Co-
lumbia, and has been admitted pro hac vice as
lead counsel in state and federal courts through-
out the United States.

Most recently identified in the 2006 edition of
The Best Lawyers in America for his appellate
practice, Barry has successfully argued three
major cases before the United States Supreme
Court, numerous cases before the Florida Su-
preme Court, and cases in all other state and
federal appellate courts in Florida. Barry has ar-
gued many of the significant constitutional cases
both in Florida and nationally over the past two
decades. He has argued over 250 appellate cases
nationally, has obtained successful appellate deci-
sions in cases involving some of the most signifi-
cant constitutional questions, and secured some
of the largest judgments in Florida history.

Barry’s honors include selection as a Fellow in
the American College of Trial Lawyers, which
limits its membership to one percent of the law-
yers in each state and Canadian province, and
the International Academy of Trial Lawyers,
which limits its membership to 500 lawyers in
the United States. In addition, he has been re-
tained for more than two decades by The Florida
Bar as its general litigation counsel and has been
retained by the Academy of Florida Trial Law-
yers (now the Florida Justice Association) to rep-
resent it before the Florida Supreme Court.

continued page 16

Busch in a $5 billion
dollar action brought
by a former distributor-

ship. 225 S. Garland Avenue ® Orlando, FL 32801

Barry concentrates his
practice, both jury and
non-jury, in the fields

www.orangecountybar.org

The Ballroom at Church Street

Please RSVP to reservations@ocbanet.org
by Friday, September 16, 2011.
Main Entrance: Garland Avenue between
Church Street and South Street

To ensure a proper luncheon count, RSVPs and
CANCELLATIONS are requested no later than
Friday, September 16,201 1. The OCBA is happy to provide
[0 luncheons as part of your member benefits,
but no-shows incur additional charges for the Bar
and walk-ins cannot be guaranteed a seat.
Please keep us up-to-date on your reservation status!

11:30 a.m. - 1:00 p.m.
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Appellate PracticeCommittee

Elizabeth C. Wheeler

PAGE 6

War and Peace: Negotiating Battles and Peace Treaties
through Checks and Balances, Strategies and Diplomacy

Committee of the OCBA, together with the

Professionalism and Business Law commit-
tees, presented a major seminar that addressed
issues common to all practices. The Appellate
Practice Committee offered a lively discussion of
the recent legislative proposals to alter the judicial
branch of government in Florida. The committee
also presented a panel of judges who discussed the
importance of professionalism in trial and appel-
late courts and some distinctions between the two.

0n June 10, 2011, the Appellate Practice

Checks and Balances

Moderated by Appellate Practice Committee
member Stacy Ford, the panel consisting of for-
mer Florida Supreme Court Justice Charles T.
Wells and committee members Barbara Eagan,
John Hamilton, and Nick Shannin discussed the
recent legislative proposals and the historic ten-
sion between the three branches of government.
As the only current member of OCBA’s Legisla-
tive Affairs Committee, Nick presented an over-
view of the proposals and the outcome.

Only a few of these bills ultimately received legis-
lative approval. Proposed amendments to Article
V of the Florida Constitution will be submitted
to the voters at the next general election. The
proposed amendments would limit the Supreme
Court’s rulemaking authority, require Senate ap-
proval of a justice of the Supreme Court, allow
the House of Representatives to review confiden-
tial files of the Judicial Qualifications Commis-
sion at any time, and provide that such files shall
remain confidential until the House initiates im-
peachment proceedings.

The panel discussed the historical context of these
atcempts to alter the judicial branch. Justice Wells
noted that there has been a natural tension be-
tween courts and the political branches of govern-
ment from the time John Marshall ruled that the
power of the Supreme Court includes the power
to declare statutes unconstitutional. John Hamil-
ton argued that it is a fundamental attack on the
system when the legislature secks to abolish that
tension.

There is additional history in Florida with respect
to the proposals relating to appointment and re-
tention of appellate judges. Our present system,
which gives the governor power to appoint ap-
pellate judges, arose after a scandal in the early
1970s, when Florida elected all judges. In 1976,
the Florida Constitution was amended to require

www.orangecountybar.org

appointment and merit retention of appellate
judges.

Against this backdrop, the question arises as to
whether Senate confirmation of Supreme Court
justices would unduly affect the quality of ap-
pointees. The governor is now responsible for
appointing all members of the judicial nominat-
ing commission, who recommend candidates
for judicial appointment. While legislators are
the elected voice of the voters and theoretically
should have input into selection of judges, injec-
tion of the Senate into the selection process could
interject more politics where, perhaps, there

should be less.

Strategy and Diplomacy

Carrie Ann Wozniak moderated a second panel
consisting of U.S. District Court Judge John
Antoon, Jr., and Fifth District Court of Appeal
Judges Jacqueline Griffin, Kerry Evander, and Jay
Cohen. This panel had broad and unique perspec-
tives of professionalism practiced by attorneys in
trial and appellate courts. Among other outstand-
ing practice tips, the panel presented important
guidelines.

® One prevalent professionalism issue
the panel discussed is disrespect for other
attorneys as well as adverse witnesses at
trial. They noted that the best attorneys
can effectively cross-examine without be-
ing disrespectful. Another issue is the in-
ability of attorneys to agree on whether or
not they have made a pre-trial stipulation
and, if so, what that stipulation was.

o The panel likewise discussed what they
view as the most common professional-
ism issues in the trial courts: issues in-
volving discovery. They suggested that,
before filing discovery motions, attor-
neys meet and confer in a serious effort
to avoid unnecessary expenses for their
clients. Discovery disputes also frequent-
ly result in wasted hearing time, which
could be used for substantive motions.

e In describing what makes an outstand-
ing appellate lawyer, the panel listed un-
derstanding the duties of candor to the
court, competency, and fairness to others.
Such a lawyer embodies these concepts
in both written submissions and oral ar-
gument by following the rules, adhering
continued page 8
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Business Law Construction Law
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Chair Chair Chair Co-chair Chair Chair
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Ryan J. Hillary MarcA. Consalo Paul C. Perkins Jr. Patricia T. Fuller Heather C. Kirson Amber Jade F. Johnson Thomas P. Moss
Chair (o-chair Chair Chair Co-chair (Chair Co-chair
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Appellate PracticeCommittee
continued from page 6

to deadlines, using proper forms, proofreading briefs,
complying with technical aspects of the case, and mak-
ing clear and concise arguments. A professional lawyer is
courteous to the court and other litigants and avoids ad
hominem attacks and insulting innuendo.

e When it comes to filings, the panel stated that appel-
late attorneys can improve their written work product
by having a good working knowledge of the record and
dealing with the facts with an understanding that the ap-
pellate court will view the record from the perspective
of the prevailing party. Ad hominem discussions can be
deadly in oral argument. In federal court, litigants should
take advantage of the opportunity to assist the court in
its decision-making process by using hearing time to fo-
cus on the primary issues at hand.

e Pertaining to motions for sanctions, the panel cau-
tioned that prior to moving for sanctions against an
opponent, a lawyer should consider the severity of the
violation, whether it is a repetitive offense, and whether
there has been prejudice to the moving party. A good
appellate attorney can address most issues in the briefs.
However, when the opposing party

The panel also warned lawyers to be cautious in object-
ing to a motion to supplement the record, even when the
motion comes immediately before oral argument. The
court will decide whether the matter is essential to its
decision and, if so, grant the motion. The panel noted
that they have denied motions to supplement when the
defect in the record was mentioned in the answer brief
and the appellant did not move to supplement until after
oral argument.

¢ An important part of professionalism on the part of
appellate attorneys is to remember that it is the lawyer’s
responsibility to help the court develop good law. What
is good for a particular case could be bad as a general
rule. The professional appellate lawyer will seek to edu-
cate the court as to what is at stake and how its decision
will affect future cases.

The Appellate Practice Committee is most appreciative to all
the panel members, and also to Marie West of the OCBA, who
worked tirelessly to make this seminar a reality.

Elizabeth C. Wheeler is the immediate past chair of the Appellate Prac-
tice Committee. She has been a member of the OCBA since 1989.

brings up matters that are outside the
record, a motion for sanctions may be PU I I H Y U R

appropriate.

e The panel went through the appro-
priate manner and timing for requests

for extensions of time. When a third or in the Gulf coast

fourth extension of time is requested,

the court will consider the reasons in BUS"'GSS RQVlew

deciding whether or not to grant such
a motion, even if unopposed. Although
the Fifth District has historically been
liberal in granting multiple extensions,
attorneys should not assume that exten-
sions will automatically be granted, nor
assume that the court will issue a warn-
ing before denying additional exten-

- -
sions. Federal courts are more stringent
in granting extensions. Furthermore, it

is unacceptable to wait until a deadline
has passed and then request an exten-
sion of time. Even so, the Fifth District

Serving Eight Florida Counties:

LEGAL NOTICES

is reluctant to dismiss an appeal entirely Call: (941) 906-9386 | Visit our website: www.review.net

when deadlines are missed. Instead, if a
deadline is missed but a late-filed mo-
tion for extension is meritorious, the
court is inclined to grant the motion
and sanction the lawyer.

e For practitioners who do not fre-
quently handle appeals, the panel ex-
plained the importance of familiarity
with the rules. While the judges agreed
that it is a good thing for competent
trial counsel to handle their own ap-
peals, all lawyers should remember
that showmanship is not appropriate.
Appellate practice is the purest form of
lawyering in that it addresses solely the
legal issues in the case.

JAMES F. PAGE, JR., ESQ., MEDIATOR

031 years statewide trial lawyer

BSupreme Court Certified Circuit Mediator
since 2001

BEngaging, enthusiastic, and patient negotiator

Online scheduling available. Up-to-date calendar at
www.pagemediation.com or call cell at 407-341-0069.

Now also providing legal placement for firms & professionals in
Jjoint venture with Jim Bindley, Esq. of www. bindleyassociates.com.
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L A W ES T V]

We are pleased to announce that Attorneys

‘9
e 4

CARINA LEESON ¥ 4

Included on the 2011 Super Lawyers list “Florida Rising Stars”
in the area of Family Law

-and- l I

JEAN MARIE MOSES

Carina Leeson z
) Jean Marie Moses

have joined the firm and will focus on
aggressively representing husbands and fathers
in family law matters.

www.MENSDIVORCELAW.COM

OrrIcE BALDWIN PARK| MANAGING ATTORNEY JEFFREY FEULNER
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Christ School

Guided by Faith. Educated for Life.

Serving K-8

Located in the heart
of downtown Orlando

e thechristschool.org
You'll FLRP Over ‘Onando, FL 52801
The Christ School! (407) 849-1665

You just got sued

by your dient.

Defending yourself against a malpractice claim Geta quote in just 5 minutes
could leave you in financial ruin. And it could destroy Ready to see how economical your professional
your firm—and its reputation—in the process. liability coverage could be? It takes less than 5

This very real risk is why the Orange County Bar minutes to get your customized quote. Just call

Association selected Marsh U.S. Consumer, a service
of Seabury & Smith, Inc., to provide affordable
professional liability insurance to its members. With

more than 20 years’ experience, you can count on our
extensive experience and successful defense strategies
for the professional liability coverage you need. M A R S H -

AR Ins. Lic. #245544 CA Ins. Lic. #0633005 d/b/a in CA Seabury & Smith Insurance Program Management 52654 (2011) ©Seabury & Smith, Inc.

Or visit proliability.com/lawyer.
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Jules S. Cohén

The Robert Mansbach

Lawyer’s Literary
Society
of the

Orange County Bar

Association
READING LIST
2011-2012

The Robert Mansbachlawyer’s Literary Society

Would You Like to Do More Reading for Fun?

who enjoyed reading for pleasure, but were

not reading as much as they wanted to, de-
cided to form the OCBA Literary Society. Since
then, we have been reading one book per month
for ten months of the year and meeting for a
brown bag lunch to discuss the book each month.
We designate one member of the group to serve
as the discussion leader, and he or she researches
the author and the book and leads the discussion.
The meetings are a great way to get to know each
other well through our discussions.

Twenty-ﬁve years ago several OCBA lawyers

The group welcomes new members who, at our
last meeting of the year in June, might enjoy the
camaraderie involved in helping to choose the
reading list for the following year. At this end-
of-year meeting, each member brings a list of
ten books he or she would like to suggest to the
group, we exchange our lists, negotiate, and de-
cide which ten books we will read.

Over the last 25 years, we have read prize-winning
modern novels such as Junot Diaz’ Brief Wondrous
Life of Oscar Wao and Arundahd Roy’s God of
Small Things. Classics by Charles Dickens, Mark
Twain, John Steinbeck and others, some plays by
Henrik Ibsen, Noel Coward, and Shakespeare, as
well as non-fiction and books by international au-
thors make up our group’s “literary repertoire.”

This coming year, our list includes the recent
Pulitzer Prize winner for fiction, A Visit from the
Goon Squad, by Jennifer Egan. We try to limit
the length of the books to about 350 pages or less

since most lawyers do not have a lot of spare time

Date Author

to read. Motivation to find “spare time,” however,
is easy when we are given a specific book to read,
knowing that other lawyers are reading it, and
have an opportunity to come together to discuss
it while enjoying the collegiality of the group. We
have motivated each other to read more than 200
books in the past 25 years, which we may never
have done given the pace of the everyday activi-
ties of life as lawyers.

A great source of motivation for our group came
from Robert Mansbach, who was an avid and
passionate reader and an original member. Sadly,
Bob passed away on December 25, 2010, at an
early age. For the last 24 years, the group has met
in a conference room at Zimmerman, Kiser and
Sutcliffe, PA., where he was a partner. In light
of his recent passing, our group has decided to
change our name from the OCBA Literary So-
ciety to the Robert Mansbach Lawyer’s Literary
Society in memory of Bob.

Our group meets at the OCBA center the second
Wednesday of each month at noon. So, if you're
looking for spare time to read and have fun, we
welcome you to join us for any meeting. A list of
the books for the upcoming year and the dates
of our meetings is below. If you would like fur-
ther information, please contact the chair of our
group, Dotty Green, at dgreen@lseblaw.com.

Jules S. Cohen is a shareholder at Akerman Senterfitt
and a member of the Robert Mansbach Lawyer’s Liter-

ary Society for 25 years. He has been a member of the
OCBA since 1962.

September 14, 2011
October 12, 2011

November 9, 2011
December 14, 2011
January 11,2012
February 8, 2012
March 14, 2012
April 11,2012

May 9,2012
June 13,2012
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Truman Capote

John Dos Passos

John Williams

Steve Martin

Leo Tolstoy

William Shakespeare
Robert Goolrick

Jennifer Egan

Sinclair Lewis

Herman Melville

www.orangecountybar.org

Book Discussion Leader
Breakfast at Tiffany’s Dotty Green
The 42" Parallel Karen Jennemann

( Bk. 1 of USA Trilogy)

Stoner Maria Hinds
Object of Beauty Mark Lang
Death of Ivan Ilyich David Falstead
King Lear Stuart Bernstein
A Reliable Wife Anna Palmer

A Visit From the Scott Willick
Goon Squad

It Can't Happen Here Robert Hoofman
Bartleby the Scrivener Dennis Wall
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Legal Aid Society\Vhat We Do...

Donna A. Haynes
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Changing a Life

change a life. Local attorney Pamela J. Smith

has learned this through the many years she
has generously donated her time to the Legal Aid
Society and those it serves.

Sometimes, the smallest gesture can save or

Pam has been employed as an Assistant State At-
torney since 1980 and is currently serving in the
position of Advanced Felony Specialist. She is
also a proud and devoted mother to her two sons,
Gary, age 21, and Kevin, age 17. Even though
she is a mom and a part-time adjunct professor at
Valencia Community College, she remains active
and involved in the commu-
nity, her children’s schools,
and her church choir. Some-
how, she also finds time in
her busy schedule to provide
pro bono work through the
Legal Aid Society.

Pam has participated in our
Telephone Screening Proj-
ect by donating six Saturday
mornings a year to intake for
more than 26 years. She is a two-time recipient of
the Legal Aid Society’s Government Attorney Pro
Bono Merit Award of Excellence. Cathy Tucker,
the Pro Bono Coordinator, says that “Pam is a
dedicated public servant who also finds the time
to help in the community through Legal Aid.”

Pamela J. Smith

Pam states, “As government attorneys, we are
limited in what we can do in the pro bono arena.
I have been volunteering at Legal Aid since the
inception of the phone screening program. No
matter how many times I answer that phone,
I am happy to help people, and I feel so good
about trying to turn someone’s bad luck around
just by making an appointment for them and say-
ing some kind and encouraging words. It keeps
me grounded and it is humbling because I could
be addressing or thinking about my own prob-
lems or issues, and yet that one phone call puts
my life and my problems in proper perspective. It
has made me a better person and an appreciative
person when I reflect on the blessings that God
has given me. In addition, I have enjoyed getting
to know the various attorneys at Legal Aid, and I
always look forward to Mary Anne’s pot of Satur-
day coffee! Legal Aid makes performing pro bono
work enjoyable; they have many diverse programs
from which to choose.”

During intake, Pam helps applicants gather the
legal information they will need when they meet

www.orangecountybar.org

with a Legal Aid attorney. Even when applicants
are not able to be provided with pro bono or in-
house representation, Pam helps them under-
stand how to advocate effectively for themselves.
When possible, she also directs those individu-
als to other sources that are able to help. With
a sweet smile and words of encouragement, Pam
gives applicants the guidance they need.

After Pam’s father, Lt. Colonel Gary Thomas
Smith, was killed in an F-4 crash at Eglin Air
Force Base after returning home from Vietnam,
Pam’s mother was so frustrated by working with
some of the attorneys involved in handling his
affairs that she sat down with Pam, who was 14
years old at the time. She shared her frustrations
with her daughter and told Pam that she should
become an attorney because of her patience, com-
passion, and willingness to help others. Pam took
those words to heart and followed her mother’s
advice. “I wanted to help people and make a dif-
ference in their lives,” said Pam. “I never entered
the law to make large sums of money. I entered

the practice to change lives.” Pam adds quietly,
“And, I hope I've done that.”

We here at Legal Aid can respond to Pam’s state-
ment: “Yes, Pam, you have touched many lives.”

If you, too, would like to donate your time to a
Legal Aid project, there are many to choose from,
including:

AIDS Project: A special wills panel provides
simple wills and related documents to persons
with AIDS, ARC, and who are HIV-positive. At-
torneys interview clients at support agencies such
as Hope and Help Center, Centaur, or Miracle
of Love. Attorneys commit to four sessions of
interviews. For more information, please contact
Cathy Tucker, Pro Bono Coordinator, at ctuck-
er@legalaidocba.org.

Attorneys Fighting for Seriously lll Children:
Attorneys provide assistance for families with
children who are suffering from a critical illness.
These families in crisis need help with insurance,
wills, trusts, credit problems, bankruptcy, re-
view of real estate documents, and other issues.
Panel attorneys do not litigate, but instead pro-
vide advice, counseling, referral, and outreach.
Preference is given to government attorneys and
corporate counsel. For more information, please
contact Cathy Tucker, Pro Bono Coordinator, at
ctucker@legalaidocba.org.

Citizens Dispute Settlement/Family Law-
Mediation: Attorneys serve as mediators for the
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OCBA-sponsored CDS and Family Law
Mediation program. Attorneys who par-
ticipate in CDS agree to act as mediators for
disputes over civil matters, such as neigh-
borhood disputes, landlord/tenant prob-
lems, etc. Attorneys certified as family law
mediators participate in Family Mediation.
Preference for participation is given to gov-
ernment attorneys and corporate counsel
and, because a schedule is needed by mid-
January, slots are assigned on a first-come,
first-served basis. For more information,
please contact Cathy Tucker, Pro Bono Co-
ordinator, at ctucker@legalaidocba.org.

Community Education Panel: Govern-
ment attorneys (assistant state attorneys,
public defenders, and city and county attor-
neys) and in-house corporate counsel agree
to speak to community groups and partici-
pate in community programs that impact
low-income residents of Orange County.
Attorneys speak on a variety of topics and
discuss the Legal Aid Society as well. Bro-
chures about Legal Aid are provided. For
more information, please contact Larri
Thatcher, Intake, Outreach, & Community
Education Coordinator, at Ithatcher@leg-
alaidocba.org.

Earned Income Credit/Tax Assistance
Project: Attorneys help eligible clients pre-
pare their tax returns and assist them in ob-

W ark yo

taining the earned income tax credit. Prefer-
ence is given to government attorneys and
corporate counsel. Volunteers must be avail-
able for five to seven clinic sessions, which
are held in February. For more information,
please contact Cathy Tucker, Pro Bono Co-
ordinator, at ctucker@legalaidocba.org.

Homeless Advocacy Project: This proj-
ect began its pro bono component in 1992.
Attorneys conduct intake at a variety of
food and shelter sites in and around Or-
ange County each month. Cases identified
for specific legal assistance can be handled
by the interviewing attorney or referred
through the pro bono panel. For more in-
formation, please contact Michael Resnick,
Homeless Project & Housing Attorney, at
mresnick@legalaidocba.org,

Teen Court: This diversion program was
created to help juveniles who have been
accused of misdemeanors. The juveniles
appear at a teen court composed of other
teens who serve as prosecutor, defense attor-
ney, and jurors. Pro bono attorneys serve as
advisors and trainers. Preference is given to
judges and government and corporate attor-
neys. Attorneys should expect to be available
for 12 sessions or about 30 hours of service.
For more information, please contact Cathy
Tucker, Pro Bono Coordinator, at ctucker@
legalaidocba.org.

U r C 4a
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Teen Parent Education Project: Attor-
neys teach a class on legal issues for teen
parents in high school classes in Orange
County Public Schools. For more informa-
tion, please contact Stephanie Stewart, GAL
attorney, at sstewart@legalaidocba.org,.

Telephone Screening: Government and
in-house corporate counsel answer tele-
phones on Saturday mornings from 9:00
a.m. until noon at the Legal Aid Society of-
fice and screen callers for appointments. A
schedule is set at the beginning of each year
and training is offered. For more informa-
tion, please contact Larri Thatcher, Intake,
Outreach, & Community Education Coor-
dinator, at lthatcher@legalaidocba.org.

To help us continue the great work that is
performed at the Legal Aid Society, consider
making a donation to our nonprofit char-
ity by visiting www.legalaidocba.org. Also,
if you know of a business or individual
that would care to sponsor our Breakfast of
Champions on November 9, 2011, please
contact: Donna Haynes, 100 East Robin-
son Street, Orlando, Florida 32801; 407-
841-8310 ext. 3150; or email dhaynes@
legalaidocba.org.

Donna A. Haynes is the Director of Develop-

ment at the Legal Aid Society. She has been a
member of the OCBA since 2008.

r

Legal Aid Society of the Orange County Bar Association, Inc.

presents
TUESDAYS

12:00 p.m.-1:30 p.m. Gomerica Bank
111 North Magnolia Avenue, Suite 1000
10th Floor, Corner of Magnolia and Washington

Orlando, FL 32801

October 18

Children’s Developmental and Medical Issues and Services

in Orange County (GAL topic)

Speaker: Ericka Garcia, Attorney at Law

CLE Applied for
November 1

Landlord Tenant Law Update
Speakers: Larri Thatcher, Attorney at Law

September 13

Public Benefits

Speaker: Edward Dimayuga, Attorney at Law

CLE Applied for
September 27

Mental Health Disorders in Children (GAL topic)
Speaker: Jennifer Schmidt, GAL Case Coordinator

CLE Applied for
October 4

Temporary Custody of Minor Children Using Chapter 751 to
Obtain Custody by a Family Member: The Advantages, Limits

and Practical Issues

Michael Resnick, Attorney at Law
CLE Applied for

December 6

VAWA - Violence Against Women Act

Speaker: Charles Conroy, Attorney at Law

CLE Applied for

For OCBA members, the training is free. For non-OCBA members participating in the
LAS pro bono program, the training is free. Pre-registration is required for the free

lunch and requested for training (or subject to space availability if not pre-registered).
For more information, please email: ctucker@legalaidocba.org or
mcarbo@Iegalaidocba.org or merazmus@Iegalaidocba.org.

For more information, ple

Speakers: William Davis, Attorney at Law

Catherine Tucker, Attorney at Law

CLE Applied for
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Mariyn Carbo at mcarbo@leg
merazmus@legalaidocba.org.

PARKING WILL BE VALIDATED THE DAY OF TRAINING.
WE WILL NOT REIMBURSE PARKING VOUCHERS.

case contact Cathy Tucker at

or Michelle Erazmus at

ctucker@
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Lawrence H. Kolin

E-discovery Rules Approved by The Florida Bar

Rules Committee finally approved draft rule

amendments of its longstanding e-discovery
subcommittee. The Florida Bar Board of Gover-
nors recently gave its unanimous blessing to the
Expedited Submission of Proposed Amendments
to Address Discovery of Electronically Stored In-
formation. These new rules are likely to be sub-
mitted to the Supreme Court of Florida off-cycle
and soon published for comment.

This summer, The Florida Bar Civil Procedure

Following Congress's 2006 amendments to the
Federal Rules of Civil Procedure, which coincided
with increasing reliance in modern communica-
tion on email, documents, and electronic infor-
mation residing in computers, storage devices,
handhelds, and smartphones, it was decided that
the Florida Rules of Civil Procedure also needed
to be updated. Likewise, exponential growth in
the volume of electronically stored information
(ESI) in the possession of parties to litigation,
and the significant growth in the frequency with
which litigants and courts have since had to ad-
dress issues related to the discoverability, retrieval,
review, and production of ESI, also brought about
these changes, with which all practitioners should
now become familiar.

After studying the rules enacted in just over half
of the fifty states with the intention of facilitating
the development of proposed changes to Floridas
Rules, the subcommittee adopted core principles
that provided predictability by tracking language
used in the federal rules so that existing precedents
might be applied. The core principles were devel-
oped with recognition that the culture in state
courts, with their greater variety of litigation, is
different from the culture in federal practice. Addi-
tionally, issues involving information technology
are no longer limited to complex or commercial
litigation; they are increasingly evident in the full
range of civil cases that routinely involve electron-
ic evidence.

Resources available to litigants also are often dif-
ferent in state court cases than in federal litiga-
tion. As such, keeping discovery reasonable and
cost-effective, and preventing the cost and burden
of electronic discovery from being outcome de-
terminative rather than based on the merits (or
at least from being unduly favorable to either re-
questing or responding parties), was considered.

It should be noted that while encouraging eatly,
meaningful, and reasonable cooperation and
communication among parties in a desire to min-

www.orangecountybar.org

imize the frequency with which disputes must be
resolved by the courts, the mandatory “meet and
confer” of the federal system seemed impracti-
cable to the full standing committee, which over-
whelmingly voted against imposing such require-
ments in the state rules.

Changes are entirely incorporated into existing
rules and specifically include amendments to
address ESI within Rules 1.200, 1.201, 1.280,
1.340, 1.350, 1.380 and 1.410 of the Florida
Rules of Civil Procedure.

For example, case management in Rule 1.200, as
well as Rule 1.201 involving complex litigation,
will now include the ability to address topics such
as: considering the voluntary exchange of ESI and
stipulations for authenticity; considering the need
for advance rulings from the court on admissibil-
ity; and discussing the possibility of agreements
(whether by parties or by referral to a special mag-
istrate, master, or other neutral for mediation) on
preservation of evidence, the form in which such
evidence should be produced, and whether dis-
covery of such information should be conducted
in phases or limited to particular individuals, time
periods, or sources.

Other changes include limitations on discover-
ing ESI under Rule 1.280, such as objecting to
discovery from sources not reasonably accessible
because of burden or cost. On a motion to com-
pel discovery or for a protective order, the person
from whom discovery is sought must show that
the information sought or the format requested
is not reasonably accessible. However, the court,
upon finding good cause, may require and specify
conditions of the discovery, including ordering
that some or all of the expenses incurred by the
person from whom discovery is sought be paid by
the party seeking the discovery.

In determining any motion involving discovery of
ESI contemplated by Rule 1.280, the court must
limit the frequency or extent of discovery if it
determines: (1) the discovery sought is unreason-
ably cumulative or duplicative, or can be obtained
from another source or in another manner that is
more convenient, less burdensome, or less expen-
sive; or (2) the burden or expense of the discovery
outweighs its likely benefit, considering the needs
of the case, the amount in controversy, the parties’
resources, the importance of the issues at stake in
the action, and the importance of the discovery in
resolving the issues.

State practitioners will be glad to know that Rule
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1.380 includes a safe harbor,
just as in the federal rules,
such that absent exceptional
circumstances, a court may
not impose sanctions for fail-
ing to provide ESI lost as a re-
sult of the routine, good-faith
operation of an electronic in-
formation system.

These amendments were the
result of much debate among
attorneys in diverse areas of
practice and members of the
judiciary, and thorough study
of the application of the fed-
eral rules amendments in this
area since their passage. The
hope is that parties will seck to
work though anticipated issues

Gillmore

before judicial intervention,
whenever possible, but that
the guidance of developing
federal case law in this area of
ESI will be instructive, as few
reported Florida cases exist.

For source material, please see

the OCBA website.

Lawrence Kolin served as found-
ing chair of The Florida Bar Civil
Procedure Rules E-Discovery Sub-
committee from 2006-2010, and is
founding chair of the OCBA's ADR
Committee. He has been a mem-
ber of the OCBA since 1994.

FORENSIC ACCOUNTANT
407.716.4795 GillmoreAccounting.com
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BEST VALLE IN SOLITHERN OAKS

Scott Young

407-222-7370 407-454-2529

* * 4BR/3 BA
- ©3527 sq. ft.

'« impeccably
maintained

e custom-built
cedar

features

and private
back yard
e call Scott or
Brad for an
appointment

Brad Young

s

* energy efficient

o fabulous pool

CF | CENTRAL FLORIDA
MG| MEDIATION GR(II:IP

Introducing...

CENTRAL FLORIDA MEDIATION GROUP LLC

Samuel G. Crosby, Dennis I>. Maloney, Thomas Mack,
William M. Midyelte, III, Neal L. O’ Toole, Arthur Maltson,
Kathy Macchione Leggett, Oliver L. Green

NOW SCHEDULING MEDIATIONS!
863-594-1113

Conveniently located between Lakeland and Bartow,
Jjust off the Polk Parkway,
Central Florida Mediation Group’s 5,000 square foot
state-of-the-art mediation facility
is ready Lo provide you and your clients
a professional and neutral setting in which to resolve disputes.

Not only do we make solving dispules easier
for you and your clients, we endeavor to make the process
more comfortable for all. Our facility is the most innovative
and accomodating in the area, offering:

12 state-of-the-arl sound-resistant conference rooms

Support staff to greet your clients
and serve you throughout mediation

Complementary breakfast and lunch
(including special diet requests) from our café
Outdoor courtyard
Yideo conference services
Wireless Internet access

Central Florida Mediation Group
4729 U.S. Hwy. 98 South, Suite 104
Lakeland, FL 33812

www.centralfloridamediationgroup.com
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Professionalism Award Nominations Sought

Outstanding Professionalism Deserves
to be Recognized

he Orange County Bar Association is one of the most active in
the country, and its members are shining examples of profes-
sionalism. It is always a pleasant but difficult task to identify
who is among the “best of the best” when it comes to professionalism
in our legal community. Each year, the 0CBA Professionalism Commit-
tee and the Orange County Bar Association recognize extraordinary

professionalism demonstrated by our more experienced or senior

lawyers, more recently admitted lawyers, and judges by presenting

awards named to honor those great professionals who are no longer

with us, yet who still quide us: William Trickel, Jr. (attorneys practic-
ing 15 years or more); Lawrence G. Mathews, Jr. (attorneys practic-
ing less than 15 years); and Judge James G. Glazebrook (judiciary).

The recipients of these awards are announced and honored during an
OCBA luncheon. Each award winner then shares his or her remarks
during a bar luncheon, annual dinner meeting, or Young Lawyers Sec-
tion meeting so that our members can learn more about their views,
tips, and observations on how to practice with professionalism. Ad-
ditionally, each of the award winners is asked to write an article for the
The Briefs, so that all can benefit from their collective wisdom and
practical examples.

Members of the Orange County Bar Association are asked to submit
nominations for these awards by using the appropriate form(s), which
can be found on the 0CBA's website. You may submit supplemental in-
formation if you feel that it is appropriate. Please send your completed
nomination form to Executive Director Brant Bittner at the OCBA by
mail, fax, or email. Nominations will be open until Friday, December
9, 2011. For more information, please call the 0CBA office at 407-422-
4551.
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The Law Firm of

“Put my experience to work for you today”
® Certified Family Mediator

® Certified Circuit Civil Mediator
® Approved Ninth Circuit Residential Mediator
® Certified Mediator for Middle District of Florida
® Qualified State Arbitrator
501 N. Magnolia Ave « Orlando, FL 32801

Ph:(407) 774-4949 Fax:(407) 774-4960 adiaz@orlandomediationarbitration.com

www.orangecountybar.org

On the cover, judges in alphabetical
order with their alma maters:

Allen, Faye L.
Ansbro, Deborah B.
Apte, Alan S.
Arnold, C. Jeffery
Bell, Maureen
Cheek, Leon B. III
Egan, Robert J.
Fleming, Jeffrey M.
Freeman, Carolyn B.
Higbee, Heather L.
Jewett, Steve
Jordan, John E.
Kest, Sally D. M.
LeBlanc, Bob
Lubet, Marc L.
Munyon, Lisa T.
Murphy, Mike
Plogstedt, Antoinette
Shea, Timothy R.
White, Keith E
Wallis, F. Rand

Florida A & M University
University of Florida
University of Miami

Florida State University
University of Florida
University of Florida
University of Florida
University of Central Florida
Florida State University
University of Florida
University of Florida
University of Florida

Florida State University
University of Miami
University of Florida
University of Florida
University of Florida
University of Florida
University of Florida
University of Central Florida

Furman University

SeptemberlLuncheon
continued from page 5

Barry’s capabilities in the area
of government and election
law are illustrated by the broad,
non-partisan nature of his rep-
resentation. Most notably, he
represented President George
W. Bush in the 2000 presi-
dential election litigation. In
that capacity, he managed 46
lawsuits and personally argued
several critical cases on behalf
of President Bush. Under both
Republican and Democratic
administrations, he has been
retained at various times as spe-
cial counsel to the Governor,

the Florida Senate, the Florida
House of Representatives, the
Florida Attorney General, the
Florida Secretary of State, the
Florida Department of Health,
the Florida Department of
Transportation, and the Flor-
ida Department of Insurance.
In the 1998 election, Barry
served simultaneously as cam-
paign legal counsel to Republi-
can Governor Jeb Bush and the
Democratic incumbent candi-
date for Florida Treasurer and
Insurance Commissioner (now

U.S. Senator) Bill Nelson.
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1.© £ TRIAL SKILLS TITLES FOR
FLORIDA LITIGATORS

PROVEN ° PRACTICAL - POPULAR

Trial Handbook for Florida
Lawyers, 2010-2011 Ed.

by William M. Hicks

For fast access to the basic principles of
Florida trial law and the proper application
of those principles, this practical guide is
invaluable. Designed to be kept at your finger-
tips in the heat of trial, the text offers:
* Clear, concise treatment of the procedural
and substantive aspects of state trial law
* Analysis of the most up-to-date Florida
trial caselaw, rules, and statutes
* Discussion of current topics such as the
presumption of constitutionality of a
legislative enactment, the voluntariness
of confessions, race-neutral peremptory
strikes, and a child's competence to testify
* Arevision of Ch. 9 - Burden of Proof

One softbound volume, replaced annually. #13505383
$215

dt's Florida Evidence,
OT11 Ed.

Florida Practice Series, Vol. 1
by Charles W. Ehrhardt

Law professor and former federal prosecutor
Charles Ehrhardt reviews every new Florida
and federal case and statute that deals with
evidence. His definitive text contains expert
analysis of the Supreme Court case of Crawford
v. Washington which imposed new restrictions
on certain types of hearsay statements. It also
addresses change regarding admissibility of
benevolent gestures and statements of sympa-
thy; the admissibility of prior acts of molesta-
tion for any purpose for which they are
relevant; work product protection and cases
applying the Frye test; and much more. This
all-inclusive evidence manual has been cited
more than 450 times in Florida’s appellate and
supreme courts.

One softbound volume, replaced annually. #17168077
$253

Florida Appellate Practice,
2011 Ed.

Florida Practice Series, Vol. 2
by Philip J. Padovano

Featuring examples of appellate briefs and
pleadings, this treatise provides detailed
analysis of and practical advice for each appel-
late procedural step. It reflects recent changes
in the law, including major revisions to the
Florida Rules of Appellate Procedure and the
new laws governing criminal and administra-
tive appeals. Recent discussions include:

* Proceedings by indigents

* Automatic stays in administrative actions
and criminal cases

* Belated discretionary review in the Florida
Supreme Court

* fppeal of insurance policy appraisal clauses

The 2011 edition contains a new chapter on
appellate mediation.

One softbound volume, replaced annually. #13820416
$274

To order, call 1-800-554-8827 or visit west.thomson.com

WEST.

Please provide OFFER CODE 652103 when ordering.

8.5"

THOMSON REUTERS™

"




MORE GREAT TITLES

FOR FLORIDA LAWYERS.

Florida Civil Practice, 2011 Ed.
Florida Practice Series, Vol. 5
by Philip J. Padovano

One softbound volume, replaced as needed. #17201016
$296

Florida Civil Procedure Forms
Florida Practice Series, Vol. 3
by J. Allison DeFoor Il and Thomas G. Schultz

One hardbound volume, updated annually. #22083283
$191

Florida Construction Law Manual,
2010-2011 Ed.

Florida Practice Series, Vol. 6

One softbound volume, replaced annually. #40147517
$265 /

Florida Criminal Procedur
Florida Practice Series, Vol. 22
by Michael E. Allen

One softbound volume, replaced annually.
$166

Florida DUI Handbook, 2010-2
Florida Practice Series, Vol. 11
by David A. Demers

One softbound volume, replaced annually. #11618385
$216

Florida Elder Law, 2010-2011 Ed.
Florida Practice Series, Vols. 14-15
by Jerome Ira Solkoff and Scott Solkoff

Two softbound volumes, one CD-ROM, replaced annu-
ally. #13505405 $452

Florida Estate Planning, 2010-2011 Ed.

Florida Practice Series, Vol. 12-13

by Abraham M. Mora, Lorna J. Scharlacken, and
Shelly Wald

Two softbound volumes, replaced annually. #13505397
$438

Florida Family Law Rules of Procedure
and Forms, 2011 Ed.

One softbound volume, replaced annually. #11528874
$144

Florida Insurance Law and Practice,
2010-2011 Ed.
Florida Practice Series, Vol. 17

by Gregory Michael Dell, Stacey Giulianti, Russel
Lazega, Theodore Leopold, Diana Martin, and Patrick
John McGinley

One softbound volume, replaced annually. #40559342

ice Series, Vol. 18
by John G. Grimsley and David Powell

One softbound volume, replaced annually. #40121000
$149

Florida Motor Vehicle No-Fault Law,
Personal Injury Protection (PIP),
2010-2011 Ed.

Florida Practice Series, Vol. 7

by Russel Lazega

One softbound volume, replaced annually. #40122133
$287

Florida Personal Injury Law and
Practice, 2010-2011 Ed.
by Thomas D. Sawaya

One softbound volume, replaced annually. #11625128
$278

Florida Pleading and Practice Forms

15 hardbound volumes, updated annually. #14107225
Call for price.

SUBSETS AVAILABLE:
Vols. TIA-T1B Criminal Procedure #40653374
Vols. 5-6 Family Law #40653358

Florida Procurement Handbook,
2010-2011 Ed.
by Joseph M. Goldstein

One softbound volume, replaced annually. #40728681
$174

Florida Real Estate, 2010-2011 Ed.

Florida Practice Series, Vol. 19
by Manuel Farach

ne softbound volume, replaced annually. #40590807
162

wick’s Florida Practice & Procedure,
1Ed.
by Henry P. Trawick Jr.

One softbound volume, replaced annually. #40120994
$266

Trawick’s Florida Practice and
Procedure Forms, 2011 Ed.
by Henry P. Trawick Jr.

One softbound volume, replaced annually. #40120996
$262

Trawick’s Redfearn Wills &
Administration in Florida,
2010-2011 Ed.

by Henry P. Trawick Jr.

One softbound volume, replaced annually. #40121001
$287

To order, call 1-800-554-8827 or visit west.thomson.com

WEST.

Please provide OFFER CODE 652103 when ordering.

THOMSON REUTERS™




Florida Bar FoundationNews

Fifth District Court of Appeal will serve as

second vice president of The Florida Bar
Foundation. Thompson has served on the Founda-
tion board since 1995 and previously served from
1991 to 1993. He
has served on several
Foundation  com-
mittees,  including
the Investment, Le-
gal Assistance for the
Poor/Law  Student
Assistance, Medal of
Honor Award, and
Improvements in
the Administration
of Justice commit-
tees.

Senior Judge Emerson R. Thompson of the

Judge Emerson R. Thompson

As immediate past
president of The
Florida Bar, Mayanne Downs will serve as a des-
ignated director on the board of The Florida Bar
Foundation. Mayanne is a shareholder with King,

Mayanne Downs

Our recipe for success:
being one step ahead.

Only with Boehm & Boehm - Central Florida’s comprehensive
Litigation Support Solutions provider. Located here in Orlando
with worldwide work experience, we assist you with everything
from day-to-day to strategic operations. We're proud to be the
OCBA's exclusive audio & video service provider.

Legal video (incl. video editing), photography, media transfers
(e.g. video-DVD), duplications, presentation services, trial con-
sulting and presentation, equipment rentals, audiovisual

support and more - with free pickup and delivery, 24/7.

Learn more at www.boehmboehm.com or call (407) 405-8483
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Blackwell, Downs &
Zehnder, PA. She is
also the attorney for
the City of Orlando
and is a Florida Bar
Foundation Fellow.

Matthew G. Brenner,
Lowndes, Drosdick,
Doster, Kantor &
Reed, PA., has been
reappointed by the
Florida Supreme Court
to serve his second
three-year term on the  \atthew G. Brenner

board of The Florida

Bar Foundation. Brenner was first appointed to
the Foundation’s board in 2008 and has served
on the Foundation’s Development committee and
Improvements in the Administration of Justice
grant committee.

The Florida Bar Foundation is a statewide chari-
table organization that works to expand access to
justice on behalf of Florida’s legal profession.

Forensic Media Consulting
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SpecialFeature

Michael H. Davis
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Referring a Client to a Financial Advisor?
Ask These Questions First

he economic downturn has had a sobering

effect on many people, heightening the de-

mand for objective financial guidance. As an
attorney, your client may ask you to make a re-
ferral or recommendation for a financial advisor.
Now more than ever, it’s important to ensure that
this responsibility is balanced by both your per-
sonal and professional opinions.

Below are nine key questions you should ask be-
fore referring clients to financial planning and in-
vestment advisory firms.

1. Do you serve clients in a fiduciary capacity?

Unlike the legal industry where every attorney
functions as a fiduciary, in the financial world
true fiduciaries are difficult to identify.

Many in the financial industry adhere to
the “suitability” standard, meaning that they
only have to document an explanation of
why their investment advice was reasonably
justified for a client. That said, an advisor op-
erating under this standard could still win an
incentive prize to Hawaii for referring clients
to a particular “suitable” investment. Most
non-fiduciary financial advisors work under
commission-based sales models, but this is
not always the case. The linguistic waters
are murky, and the line is blurred between
functioning in a fiduciary capacity and a/most
functioning in a fiduciary capacity.

To be sure the financial advisor upholds the
fiduciary standard, get it in writing before
making referrals.

2. How are you compensated?

Insist that the financial advisor disclose a//
sources of compensation. Don’t become con-
fused by the purposefully tricky terminology
used in the industry, such as the terms “fee-
only” and “fee-based.”

“Fee-only” means an advisor is paid a flat fee,
a percentage of the value of a clients assets,
or an hourly fee. The compensation structure
eliminates conflicts of interest because there’s
no commission. “Fee-based” means an advi-
sor takes either fees or commissions on prod-
ucts and/or services he sells.

Some financial advisors are strictly fee-only,
some are solely fee-based, and others are a
combination of both. Ideally, fee-only com-
pensation ensures impartial judgment. There
are some highly qualified fee-based financial

www.orangecountybar.org

advisors, however, so evaluate this on a case-
by-case basis.

Also, ask the advisor whether he accepts any
“soft dollar” payments (i.e., does he/she re-
ceive some benefit for referring products
or services?). For example, in exchange for
business referrals, some companies provide
advisors with upgraded computer terminals,
which cost thousands of dollars. The Secu-
rities and Exchange Commission (SEC) re-
quires that every financial advisor disclose
any “soft dollar” payments, as well as other
forms of compensation.

3. Can you provide professional references?

The SEC forbids financial advisors from dis-
closing any client references. Therefore, ask
the advisor for professional references — pref-
erably those who are attorneys and/or CPAs.
Both of these types of professionals can pro-
vide insightful references because they have a
basis for comparison in working with various
financial advisors.

4, Do you have any disciplinary action against
you?

Inquire about disciplinary actions against the
financial advisor brought by any organiza-
tion. Any regulatory disciplinary actions or
judgments would be present on the financial
advisor’s U-4 Form. If there is anything pres-
ent, have the financial advisor explain it.

5. Do you have an independent custodian for
client assets?

In the Bernie Madoff world in which we now
live, its also important to ask whether the
clients assets are held by an independent cus-
todian. All of Madoff’s clients’ money was ac-
counted for only by MadofPs firm, which was
generating false statements. For this reason, it’s
imperative to have an independent custodian
so that clients can compare their statement to
what they’re getting from the advisor.

6. What is your ratio of clients to investment
advisors?

Ideally, the financial planning and investment
advisory firm should have, at most, a ratio
of 50 clients per investment advisor (50:1).
Since financial advising is an ongoing, com-
prehensive process, the ratio should be low so
that your client receives individualized atten-
tion for financial peace of mind.

continued page 39
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OCBA Luncheon | July 27, 2011

Sponsored by M & | Bank - A part of BMO Financial Group
Alex Martins, Orlando Magic President

Alex Martins, Orlando Magic

Lawson Lamar
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We are seeking Table Captains for this annual
fundraising event. As a Table Captain, you
will be asked to invite 14 colleagues or

other professionals — your physician, dentist,
accountant, insurance agent and others
—and confirm for a table of ten. Your guests
will be asked to make a personal or business
contribution to the Legal Aid Society.

Corporate sponsors are needed to defray the
cost of the event and provide funds for direct
services to low-income citizens of Orange
County.

Legal Aid Society of The OCBA

The Zth Anmual Brealifast of Champions
Wednesday, November 9, 20l

Ballroom AT CHurcH Street

REegisTRATION: 7:50 A.Mm.
Program: 8:00 a.m. 10 9:00 A.m.

Please consider making a donation in the following amounts:

C‘%Zﬂlgﬂ- $250

Recognition as a Bronze Sponsor in The Briefs and at the breakfast

Sty - $500

Recognition as a Silver Sponsor in The Briefs and at the breakfast

W -$1,000
Recognition as a Gold Sponsor in The Briefs, at the breakfast, on our
website, and at our annual awards banquet

Pt - $2,500

Recognition as a Platinum Sponsor in The Briefs, at the breakfast, on
our website, and at our annual awards banquet

If you would like to serve as a Table Captain or sponsor the event, please contact Donna Haynes, Director of Development, at dhaynes@legalaidocba.org.

As always, thank you for your continued work on behalf of our mission to ensure that equal access to justice is a reality for all, not just for those who can afford it.

Chris Pantano and Ana Tangel-Rodriguez, Development Committee Co-Chairs

You know you’re Great...
Now let the World Know!

"

Most people begin their search Online

Will you be Found?

Will you STAND OUT from the rest?

ree Hosting for 2 Years
cial Media Ready

Integrated with Facebook Pro
Twitter Friendly Optimi
Blog Enabled

Just Need a Redesign or a Website “Check up”

We do that Too...
Lowest Prices | Best Value | Fast

Call TODAY - 407.412.5109

FREE Website Analysis
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Emails with your Domain
Customized for your Needs

Video & Media Ready

www.orangecountybar.org

Dycocnlt o

CLE QUICK SALE

5 Hours of CLE Credits]
Just Reduced to $45!"""

| 2.5 Ethic Credits included!!

Marketing to Maintain

"I Trust Accounts
]
ea of Law: General

Exp. Date 9/30/2011

It’s easy, it’s quick, and it’s a bargain!
pAR Ay W
" : A ——

OCBA members —
take advantage of
this special pricing!
Call 407-422-4551, @
ext. 225 for details.
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Intellectual PropertyCommittee

49

RyanT. Santurri, Esquire
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Have You Talked to Your Clients about
Google Adwords®? Part I1

erty Committee article, Have You Talked ro
Your Clients abour Google Adwords®? Parr I,
that that appeared in August’s issue of 7he Briefs.

Are “Sponsored” Ads Likely to

Confuse Consumers?

Although most courts appear to consider the use
of Google Adwords® (and similar services) to be a
use in commerce under the Lanham Act, the tra-
ditional “likelihood of confusion” analysis must
still be undertaken to determine a user’s liability
under the Lanham Act. In the context of enforc-
ing a permanent injunction, the Massachusetts
District Court found that the use of “sponsored
linking” — which displays a sponsored ad set apart
from search results — was not likely to confuse
consumers and therefore not a violation of the in-
junction against use of the plaintiffs trademark.!
Similarly, both the Eleventh Circuit and the
Second Circuit have cast doubt on whether the
use of a “sponsored link” would be sufficient to
cause confusion. For example, in Rescuecom Corp.
v. Google, Inc., 562 E3d 123, 130 n.4 (2d Cir.
2009), the court suggested that a “separate ‘spon-
sored links” or paid advertising section” may not
be highly likely to cause confusion.” The decision
in North American Medical Corp. v. Axiom World-
wide, Inc., 522 F3d 1211, 1224, n.10 (11th Cir.
2008) suggested a similar notion; the Eleventh
Circuit distinguished the facts before it from an
instance where “use of plaintiff’s trademark as a
meta tag causes in the search result merely a list-
ing of the defendant’s website along with other
legitimate websites, without any misleading de-
scriptions.” The Eleventh Circuit went on to note
that legitimate reasons may exist “to use a com-
petitor’s trademark as a meta tag,” such as in the
context of comparative advertising, thus reducing
the likelihood of confusion.* Moreover, there is
no case in the Eleventh Circuit adopting the doc-
trine of initial interest confusion, and at least one
district court has rejected the doctrine.s

This is a continuation of the Intellectual Prop-

How to Advise Clients in the

Eleventh Circuit

The viability of claims based on Google Adwords®
is unsettled within the Eleventh Circuit. But in
light of the case law from other circuits, and the
Eleventh Circuit’s recent holding on metatags, it
appears likely that the use of Google Adwords®
that include a competitor’s trademark will gen-
erally support a Lanham Act claim. However,
one could infer from the dicta in the Axiom case

www.orangecountybar.org

that simply using a competitor’s trademark as
a Google Adword® may not be sufficient to es-
tablish a likelihood of confusion.® For example,
triggering a sponsored ad (without displaying a
competitor’s trademark in the ad itself) may be
less likely to confuse consumers because the sec-
tion is segregated from other search results and
obviously contains paid advertisements. This may
be especially true if the Eleventh Circuit does
not recognize initial interest confusion. So can
you tell your clients they are clear to buy Google
Adwords® containing a competitor’s trademark?
Probably not.

Consider the nature of Internet advertising — it is,
after all, the Worldwide Web. There is no guaran-
tee that your client will be sued in the Eleventh
Circuit if it uses another’s trademarks in Google
Adwords®. If your client is subject to personal ju-
risdiction elsewhere, it could be sued in a jurisdic-
tion where the initial interest confusion doctrine
is more strongly enforced, or in a circuit that has
definitively determined that the use of Google
Adwords® containing a competitor’s trademark
violates the Lanham Act. Either way, whether sued
in the Eleventh Circuit or elsewhere, the nature
of the use will be critical because the likelihood of
confusion analysis will likely be determinative. On
one hand, it is still highly questionable that use of
a trademark to trigger a sponsored link, without
more, would satisfy the likelihood of confusion
standard.” On the other hand, at least one court
found the use of Google Adwords® to weigh in fa-
vor of liability.® If your client decides to purchase a
competitor’s trademark for Google Adwords®, it is
critical that the triggered advertisement avoid cre-
ating any confusion. For example, the competitor’s
trademark should 7ot be displayed in the text of
the advertisement itself, such as in Axiom and Sto-
rus Corp. v. Aroa Marketing, Inc., 2008 U.S. Dist.
LEXIS 11698, *13 (N.D. Cal. Feb. 15, 2008).°
You can also counsel your client to make efforts
to use the trademark in a manner which is con-
sistent with “nominative fair use.” However, given
the uncertainty that remains in this area of the law,
the best course is to err on the side of caution — cli-
ents should avoid use of another’s trademark with
Google Adwords® or similar services.

footnotes page 39

Ryan T. Santurri is a shareholder at Allen, Dyer, Dop-
pelt, Milbrath and Gilchrist PA. He served as the 2010-
2011 chairperson for the IP Committee and has been a
member of the OCBA since 2006.
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President’sVlessage
continued from page 3

nity at large about all of our programs and
services. Among many other things, Peg
oversees The Briefs, she produces the Dis-
covery e-mail blasts, and she manages our
website. President-Elect Kristyne Ken-
nedy and I had the great privilege of work-
ing closely with Peg when we served as co-
editors of 7he Briefs, so we know first-hand
just how wonderful she is.

Gloria Warrick — Lawyer Referral Assis-
tant. Gloria is Norma’s right hand and is
the other reason why our Lawyer Referral
Service is so successful! Gloria helps Norma

aiLF Ty L‘ L s t a
Mente Piccoli, Peggy Storch, Els Coulter, Maria Sanchez

track all of our incoming
calls and outgoing referrals.
To give you an idea of the
scope of this program, con-
sider that in a recent three-
month period alone, our
LRS received more than
18,000 calls. Gloria, we are
in your debt!

Marie West — Events and
Seminars Manager. Marie’s
enthusiasm and joy for her
work are unmatched. Marie
is in charge of organizing all
of our seminars, room book-
ings, and other events. She holds a special
place in my heart because she handles all
of the arrangements for our monthly lun-
cheons, which I can assure you is no easy
task. She is unfailingly positive and ener-
getic. For those interested in putting on a
seminar or booking a room at the OCBA,
contact Marie and she will set you up.

Barbara Zablocki — Receptionist. In
many ways, Barbara is the face of our or-
ganization in the community. Hired only a
week after Brant joined us, Barbara is the
first point of contact when people call or
come to the OCBA office. She is a master
at handling difficult inquiries and troubled
callers or visitors, and she unfailingly reas-
sures them about how the OCBA can help.
Barbara also provides valuable assistance
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Evelyn Lawing, Mike Remensnyder

to all of our other staff, tackling whatever
projects they need done. (And Barbara is
also a darn good bowler)

William Michael Remensny-
der — Marketing Assistant and
Support Staff. Affectionately known
in the office as “Little Mike,” Mi-
chael supports advertising sales and
assists the rest of the OCBA staff
with overflow projects and general
administrative needs. Even though
we only have him part time, “Little
Mike” is a great asset and a wonder-

ful help to our staff.

Residential Mortgage Foreclosure
Mediation Program Staff

For those of you who may be un-
familiar with the OCBAs RMFM
program, I offer some brief back-
ground. Faced with an unprecedent-
ed residential mortgage foreclosure crisis,
the Florida Supreme Court implemented a
mandatory residential foreclosure mediation
program throughout the state, requiring all
residential (homestead) mortgage foreclo-
sure cases to participate in mandatory medi-
ation before the matter could be set for final
hearing. Many times, the mandatory medi-
ation is the first opportunity
the borrower and lender have
had to communicate directly
about the case and to work
toward resolution. Charged
with designating an RMFM
Program Manager for the
Ninth Judicial Circuit, Chief
Judge Belvin Perry, Jr. called
on the OCBA to assist in the
design and implementation
of RMEM,
and to run the
program. We
were honored
to be selected
by Judge Perry and immedi-
ately sprang to action. Fortu-
nately, we were able to hire
Kim Homer to help develop
and run the program, and the
rest, as they say, is history.

Kim Homer — RMFM Ex-
ecutive Director. When Judge
Perry designated the OCBA
to serve as the RMFM Pro-
gram Manager, it didnt
take us long to realize that
we needed a top-notch per-
son who could launch, and then run, this
massive new program. I wish I could take
credit for hiring Kim, but Brant, Immedi-
ate Past President Frank Bedell, and Past
President Diego ‘“Woody” Rodriguez
rightly deserve the praise. Kim is an out-
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Candice Disorbo, Darshini Ramkarran,
Mike Fajerski, Marie West

standing manager, leader, and innovator.
And she’s a lawyer, too! She has taken this
behemoth head-on and turned it into the

Kim Homer, Mike Remensnyder, Barbara Zablocki

most efficient, cost-effective, and result-
oriented program in the state. Since its in-
ception in July 2010, our RMFM program
has processed more than 6,100 cases. Like
Brant, Kim would be the first to say that
the RMFM program is a success because
of the wonderful staff she has assembled.
(By the way, Kim bowls with the heart of a
lion. Sadly for Kim, lions are notoriously bad
bowlers...)

David Perrow — RMFM Paralegal and
Mediation Scheduling Manager. I know
this is out of alphabetical order, but Dave
Perrow was the second person hired when
we started the RMFM program, and so it
just makes sense to talk about him next.
If Kim designed the engine that makes
RMFM go, then Dave is the mechanic
that keeps that engine running smoothly.
Dave works out of the OCBA offices and
serves as the lead medi-
ation coordinator and
scheduler. He handles
all areas of the program,
from compliance, to
mediator training, to
IT support. Simply
put, there would be no
RMFM program with-
out Dave.

Els Coulter — Parale-
gal. Els works with Kim
in the RMFM office at
the courthouse. She is
involved in the crid-
cal step of ensuring we
make contact with bor-
rowers about RMFM within the 45 days
provided under the administrative order.
She also prepares the notice of non-com-
pliance forms we must file with the court.

Candice Disorbo — Paralegal. Located
in the OCBA’s offices, Candice is Dave
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Karen Fast, Brant Bittner, Dave Perrow, Norma Paradiso

Perrow’s right hand, working with Dave in
scheduling and coordinating the media-
tions. Dave would be the first to say that
he couldn’t do his job without Candice’s
SUpPpOTL.

Mike Fajerski — Paralegal and On-site
Mediation Manager. Mike works in the
RMFM mediation offices at the court-
house. He deals directly with our media-
tors, ensures program compliance, and re-
moves from the program parties who are
noncompliant. Fortunately, Mike also
knows how to fix the copiers and com-
puters when they are on the blink! Along
with Darshini Ramkarran, Mike recently
visited nearly every community and senior

center in our area, helping to educate the
public about the benefits of our wonderful
RMEFM program.

EvelynLawing — Reception-
ist and Administrative Staff.
Like Barbara for the OCBA,
Evelyn often serves as the face
of RMFM. She works in the
RMFM mediation office at
the courthouse and is the first
point of contact for lenders,
borrowers, and their attor-
neys when they arrive for
mediation. Evelyn schedules
the mediation rooms, ensures
the parties and their lawyers are in the right
place, and provides addition support to
Mike Fajerski and Darshini Ramkarran.

Jill McGurk — Payment Processing. Jill
provides the very important service of mak-
ing sure all RMFM program payments are
received, accounted for, and entered into
our system. She also ensures that refunds of
program fees, which must be determined
and calculated on a case-by-case basis, are
processed and sent out.

Tom Zehnder

Darshini Ramkarran — Administrative
Staff. Darshini works with Mike and Eve-
lyn in the RMFM offices at the courthouse
and provides critical administrative sup-

port to the program. Working with Mike,
Darshini also has been heavily involved in
our community outreach effort,
which is invaluable in getting the
word out to the community about
the program.

I just cannot say enough about the
dedicated individuals who support
the OCBA and our RMFM pro-
gram. Those of us who have been
privileged to serve in OCBA lead-
ership positions realize that we are
mere stewards of the organization
during our limited time in office.
Fortunately, we can all take com-
fort in knowing there is an outstanding
staff in place to ensure that the fine work of
the OCBA will continue for years to come.
Very well done, gang!

And now, because
I'm sure you are dy-
ing to know who
won the bowling
tournament... I am
pleased to report the S -
victor was TEAM '

2 — Mike Remensnyder, Barbara Zablocki,
Kim Homer, and yours truly. ©

Thomas A. Zehnder, is a partner with King,
Blackwell, Downs & Zehnder, PA. He has been a
member of the OCBA since 1995.

For your next mediation please consider:

Patrick C. Crowell

Certified Circuit Civil Court Mediator

With more than 25 years legal experience in
various matters including:

¢ Construction disputes
e Contract disputes

¢ Business issues

¢ | andlord/tenant issues

¢ | abor/employment issues

e Tort/personal injury cases

¢ Environmental concerns

¢ Real Estate/Title Insurance

“It would be a privilege to work with you in attempting to settle your client’s dispute,
avoiding the cost and time of trial. | offer my experience, understanding of negotiation
and determination to achieve resolution efficiently.”

407-251-1131

Patrick C. Crowell, PA., 4853 S. Orange Avenue, Suite B, Orlando, Florida 32806
|
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Jacquelynne J. Regan

First celebrated in 1882, the recognition of

Labor Day as a national holiday flows from
our nation’s labor movement and commemorates
the achievements of America’s workforce. It con-
tinues as a time-honored tribute to the prosperity,
strength, and welfare that America’s work force
brings to our country. This
month, YLS recognizes the
contributions of hard workers
all over the City Beautiful, the
Sunshine State, and the Sweet
Land of Liberty, beginning
with you!

The YLS would like to thank
the Orange County legal com-
munity for once again making
the Backpack Project a huge
success! On July 26, 2011, the
YLS partnered with CFAWL
and the Federal Bar Associa-
tion for a happy hour at Urban
Flats to raise money for the
annual event that benefited

Happy September and Happy Labor Day!

this special swearing-in ceremony. The oath will
be administered in City Council Chambers, with
a reception to follow in the City Hall Rotunda.
Family members, lawyers, and members of the
judiciary are also invited to witness this swear-
ing-in of our newest members of The Florida Bar.
For more information, please contact committee
co-chairs Laura
Lee Shields at
lauralee@bodi-
fordlawgroup.com
or Chanel Mosley
at camosley@md-
wcg.com. RSVDs
are requested by
September 22.

The YLS is look-
ing forward to
its signature golf

July’s YLS Luncheon was held
at the University Club. Pictured
above is LaShawnda Jackson
with Judge Heather 0'Brien.

the students of Rock Lake El-
ementary School. The Back-
pack Project provides students
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with backpacks full of school
supplies to use throughout the
school year. The backpacks
have provided supplies for students who other-
wise might not have been able to afford them.
Over 75 people attended the happy hour and
more than $1,500 was raised in support of this
worthy cause. Many thanks to committee co-
chairs Keshara Davis and Alisia Mary Adam-
son, and their committee, who worked tirelessly
to collect and deliver the school supplies and do-
nations to Rock Lake Elementary.

On July 21, 2011, the YLS hosted its annual
Young Lawyers Reception at the John & Rita
Lowndes Shakespeare Center. More than 300 lo-
cal attorneys, judges, and law clerks turned out to
mix, mingle, taste, toast, and take part in a silent
auction. The event was organized by event chair
Jill Simon, co-chair Chanel Mosley, and their
amazing committee. The YLS would like to thank
the event’s Signature Sponsors, Lexis Nexis and
Morgan & Morgan, PA., for their generous sup-
port and participation. Our thanks also go out
to the many other businesses and firms who sup-
ported this event! It wouldn’t have been so suc-
cessful without the support of all involved!

Calling all Bar takers!! The official YLS Oath
of Administration Ceremony and Reception
will take place on Monday evening, September
26,2011, at Orlando City Hall. The YLS invites
all takers of the 2011 bar exam to participate in

www.orangecountybar.org

Judge Heather 0'Brien
Judge John Jordan

tournament this month! The 20t Annual OCBA
Young Lawyers Section Golf Tournament will
take place on Friday, September 30, 2011, at
8:00 a.m. at the beautiful Reunion Resorts Golf
Course. The last spots for teams and sponsor-
ships are filling up fast, so get your information
in ASAP if you are hoping to participate! Please
contact Brett Renton at 407-835-6791, bren-
ton@shutts.com, or Jerry Lee Hanbery at 407-
389-9695, jerry.hanbery@brockandscott.com for
more information. The YLS greatly appreciates
the continued support of this annual event by lo-
cal firms and businesses.

YLS’ Second Annual Lawyers for Literacy
Spelling Bee will be held on October 20,2011,
at the Hilton Doubletree Hotel in downtown
Orlando. This event pits teams of spellers against
each other (at least one attorney per two person
team) in an old-fashioned spelling bee tournament
to raise money for the Adult Literacy League, an
organization dedicated to eradicating illiteracy in
our community. Last year’s event was a smashing
success, and our committee, led by Daryl Gott-
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